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DISCLAIMER and FAIR USE NOTIFICATION
• The opinions, findings, conclusions, and recommendations expressed in 

this publication/program/exhibition are those of the author(s) and do not 
necessarily reflect the views of the District Attorney General Conference 
or the Tennessee Highway Safety Office.

• This presentation contains the creative property of others.  The property is 
being used by permission or under the claim of “fair use” ( 17 U.S.C. 
Section 107).  This presentation was HOPEFULLY created under the fair 
use guidelines and further use and distribution is prohibited.  

• Joe’s disclaimer:  Just because I say it, doesn’t make it true.  I don’t know 
everything, just ask my wife.  Listen to your bosses and experts.   I am just 
a country lawyer from East Tennessee trying my best.   



HINKLE 
Aussie Doodle named for 
Hinkle Fieldhouse which 
was the largest basketball 
arena in the country when 
it was built in 1928 and is 
home to Butler Basketball



Joe’s Perspective
▪ Introduction/Welcome

▪ Questions/Pace= Conversation and Not a Lecture

▪ Look at Real World Situations

▪ DUIs are the Toughest, Hardest, Time Consuming Cases (TECHNICAL)

▪ Expensive, Toughest & Smartest Defense Attorneys

▪ First Degree Murder vs. DUI Statute

▪ Not Prosecuting Cases-Hard Discussions with Families



VEHICULAR 
HOMICIDES & 
TEAMWORK
First Responders
Patrol Officers
Investigators
Critical Incident Response
TBI Toxicologists
Crash RECON’s
DREs
Prosecutors



VEHICULAR HOMICIDE INVESTIGATIONS

•THE VERY FIRST AND MOST 
IMPORTANT ASPECT OF 
VEHICULAR HOMICIDE 
INVESTIGATIONS:



ANSWER YOUR PHONE
• Be available for calls before a VH 

occurs

• Know if LEO’s or DRE’s are calling 
you…IT IS IMPORTANT!

• Communicate with your LEO’s 
and DRE’s on a regular basis

• Get to know your LEO’s and DRE’s

• More effective and efficient 
Prosecutions of VH Cases



LEO’s and 
PROSECUTORS on 
VH SCENE
Communication: Team Approach

Mistakes are going to happen on scene

Monday Morning Quarterbacking

THIS IS A CRIME SCENE!!!

Remember you are on camera and a 
serious situation is happening:  BE SMART 
and BE PROFESSIONAL!!!

Think through:  how does this look in front 
of a jury?



CHECKLIST FOR 
PROSECUTORS
-Call your BOSS
-Contact CIRT
-Contact a DRE
-SEARCH WARRANTS, SEARCH 
WARRANTS, SEARCH 
WARRANTS
-Stay out of the way and let the 
Experts…EXPERT!
-Be a Resource…not an 
Investigator



Search Warrants
-Suspects Blood

-Consent Blood

-Interior of Suspects Vehicle

-Event Data Recorders

-Electronic Control Modules

-Cell Phones



Drug Recognition 
Experts assist in a 
Vehicular Homicide 
Case
-Get a list of DRE’s in your area
-Contact them ASAP
-Get them to the scene ASAP
-Have DRE’s observe the suspect while the ‘Road 
Officer’ conducts his SFST’s
-Communicate with DRE any evidence found on 
the scene, including drugs, paraphernalia, or any 
other indications of drug use by the suspect



John Harold Mayes
DRE / ARIDE State Coordinator

Foundation of DRE and The 
12-Step DRE Evaluation 

Process



The 12-Step Process is standardized 
and systematic. It should be done the 
same way every time. This insures 
that no mistakes are made. 





1. Breath Test
• DRE’s are issued a PBT
• This is not an evidentiary test.
• DRE’s are issued pass, fail, caution PBT’s only.
• 0 means alcohol is less than .005
• Caution means alcohol is .020 to  .079
• Fail means the breath alcohol is above .08
• DREs have opportunity to calibrate the PBT each year.  



2. Interview of Arresting 
Officer
• What led to the arrest, what is the 

probable cause for the arrest?
• Field sobriety test results
• Evidence found
• What an officer observes and what 

the DRE observes can change with 
drug psychoactivity.
Note: the DRE must be careful 
not to develop a biased opinion. 



3. Preliminary Examination



Preliminary 
Examination

• Miranda would be read before any 
questioning.

• This is general information that could 
determine if the examination should go 
forward.

• Possible injuries or medical problems
• Observation of the subjects face, speech and 

breath
• Pupil size and tracking ability
• Initial examination of the subject’s pulse



4. Eye Examination
• Drugs that cause HGN, Depressants, Inhalants, Dissociative 

Anesthetics.

• Drugs that cause LOC, Depressants, Inhalants, Dissociative 
Anesthetics and Cannabis.



5. Divided Attention Test



6. Vital Signs

• Pulse

• Blood Pressure

• Body Temperature



7. Dark Room Examination

• Room Light
• Near Total Darkness
• Direct Light
• Signs of Ingestion





8. Muscle Tone

• Normal
• Flaccid
• Rigid



9. Check For 
Injection Sites 
and Third Pulse



10. Interrogation, Statements and Other 
Observations

• Psychoactivity can change during the course of an evaluation



11. Opinion of Evaluator





12. Toxicology
• In most cases this has already been done, 

however, in some cases the evaluation 
may take place during the time a search 
warrant is being issued.



DRUG RECOGNITION EXPERTS IN COURT
• DRE CV AND RESUME

• DRE Reports

• DRE Testimony

• DRE EXPLAINATIONS

• QUALIFY DRE AS AN EXPERT

• SPEAKING TO A JURY, MAKE IT 
EASY TO UNDERSTAND

• EXPLAIN HOW DRE EVAL’s ARE 
DIFFERENT, BETTER, MORE 
CONCLUSIVE THAN SFST’s only



JOE’S Final Shot
• Thank You

• Be Safe

• Be Passionate

• Communicate

• Mistakes Happen

• Take Your Time

• Be honest with your Prosecutors

• Be Understanding of Decisions

• Fight For Victims 

• Fight for Officers

• Quiet Heroes

• Think Big



THANK YOU AND THINK BIG!
John Mayes, TN DRE/ARIDE 
Coordinator 

• 865.809.7425

• John.h.mayes@tn.gov

Joe Caldwell, 9th Judicial District 

DUI Prosecutor

• 865.803.8801

• jmcaldwell@tndagc.org
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